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There are two main reasons why an owner of a sectional title unit can lose 
his or her right to vote at any body corporate meeting. The first is when his or 
her levies are in arrears. The second is if he or she has persistently breached 
a conduct rule and the trustees have warned him or her in writing to refrain 
from breaching the relevant rule.

A  N E W S L E T T E R  F O R  P R O P E R T Y  O W N E R S

When can’t an oWner vote?

Welcome to our first 
new-look newsletter!  
As they say, a change 
is as good as a holiday, 
and we have decided to 
do just that with the  
look and feel of  
Management Matters. 
Please let us know 
what you think by  

writing to  info@compeg.com. We would 
love to hear from you!

In the main article of this issue we look 
at the reasons why an owner can be 
barred from voting at a body corporate 
meeting, and the consequences thereof.

With the rental market set to boom this 
year as a result of high interest rates,  
we provide buy-to-let owners with a  
few suggestions on how to deal with  
problematic tenants. Read more on  
page 2.

Fractional ownership is the new kid 
on the block in the world and in South 
Africa. Read more on this phenomenon 
on page 2.

Enjoy the read and the fresh new look! 
And stay warm this winter.

Clive

TALK TO US!
Your feedback and comments are  
valuable to us. Please write to me at   
info@compeg.com should you have any 
comments, suggestions or questions.
Please note: Letters and information will 
be included in this publication at the  
discretion of the editor.

Disclaimer
Any views and opinions expressed in our news-

letter are not necessarily those of Compeg and 

Landsec, nor its directors and staff.

>>ORdINARY RESOLUTIONS
This restriction on an owner’s voting 
rights, in terms of Management Rule 
64 under the Sectional Titles Act No. 
95 of 1986, only applies to ordinary 
resolutions and not in instances where 
decisions have to be made by special or 
unanimous resolution.

The rule specifically provides that no 
owner “shall be entitled” to vote, which 
is an absolute prohibition on owners 
whose levies are in arrears taking part 
in voting on ordinary resolutions.

>>UNFAIR CONSEqUENCES
This prohibition could have unfair conse-
quences, especially in circumstances where 
the amount in arrears is insubstantial.

The other question that arises is what 
happens if the outstanding levies have 
been incorrectly calculated or if a 
number of owners believe that a special 
levy has been invalidly raised and they 
refuse to pay the special levy, leaving 
their contributions in arrears if the spe-
cial levy is valid but not otherwise. Can 
an owner still be prohibited from voting 
if there are such unresolved disputes?

If such disputes are not resolved or ca-
pable of being resolved at the meeting, 
the only remedy available to such an 
owner who has been denied the right to 
vote is to approach the High Court for an 
order declaring that his levy contribu-
tion was not in arrears at the time the 
meeting took place and that he could 

therefore not have been validly prohib-
ited from voting. The court will, in all 
probability, take into account whether 
this owner’s vote would have made any 
difference to the results of the voting 
and whether he suffered prejudice by 
being precluded from voting.

>>MEMbERS NOT ENTITLEd
The members are not entitled to resolve 
at the meeting that an owner who is in 
arrears will be entitled to vote for an 
ordinary resolution, as that would be 
in direct conflict with the provisions of 
prescribed Management rule 64.

In circumstances where the trustees rely 
on the breach of a conduct rule by the rele-
vant owner to prohibit him from voting, they 
will have to produce the written warning 
sent to the defaulting owner at the meeting 
if there is any dispute as to whether the 
owner was entitled to vote or not.

>>bONdHOLdER
Where an owner is in arrears with his 
levy contributions or in breach of a 
conduct rule, the holder of a bond over 
his unit is entitled to vote at the meeting 
on behalf of such an owner, irrespective 
of whether the bondholder has received 
notice of the meeting or not. 

The bondholder acts as the owner’s 
proxy and the owner may still be in a 
position to influence the outcome of the 
decisions made.

(Source: Paddock Press)
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>>FAST FACT
There is a steady migration of homeowners from  

Gauteng to Cape Town suburbs such as Scarborough,  
Kommetjie, Simonstown and Noordhoek.  

The phenomenon has been christened “semigration”.

Bad or problematic tenants are the ulti-
mate nightmare for buy-to-let owners. 
There are, however, a few ways to deal 
with bad tenants in good ways.

>>CORRECT PROCEdURES
If you have the correct procedures in  
place, you will not only have very few bad 
tenants but those you have will run very 

fast instead of becoming squatters. 

>>FEW POINTERS
Here are a few pointers on how to deal with 
your current bad or problematic tenants. 
This does assume that you have been a 
landlord that has dealt with the tenants 

legally and you have a good lease  
agreement to back you up in need be. 

1.  Do not give leeway to non-payment. 
Immediately communicate and ask for 
the missing payments continuously and 
consistently. 

2.  Act immediately and swiftly. Do not 
threaten to call the Rental Housing  
Tribunal, instead call them if the  
situation warrants. 

3.  Act according to circumstances and do 
not exaggerate. If the tenant is missing 
R50 in the rent, don’t threaten them to 
sue them. It even sounds funny and they 
won’t believe you. Tenants are not stupid. 

4.  Negotiate before you threaten – a lot 
of people threaten with lawsuits really 
quickly and tenants will call your bluff. 
Lawsuits are expensive we all know 
that. This was never an effective way of 
getting anything. 

 Of course you will turn to the law if neces-
sary, but do not start off with such threats.  

5.  If you see you are dealing with a  
professional squatter, turn to the law 
immediately.

6. Employ a professional managing agent 
like Landsec (see advertisement below) 
for ease of mind.

(Source: property24)

Fractional ownership has been 
forecasted as one of the Ten Trends 
for 2008 by an American advertising 

agency. 

>>cooperative consumption
Also known as cooperative consumption,  
fractional ownership is moving beyond the shared 
planes of the jet-setting elite. The masses are 
already sharing everything from property, art 
to cars to designer handbags, and as pooling 
demand and resources becomes increasingly  
sophisticated, this model will be applied to an 
even wider range of categories.

>>LUxURY ASSETS
In Europe, for example, they use the concept 
of fractional ownership and apply it to different 
luxury assets – appreciating or depreciating. They 
literally just apply the concept to something that 
isn’t a ‘necessity purchase’ (such as your primary 
residence or family car), but rather items that 
people aspire to or want, such as a luxury holiday 
home overlooking the Atlantic, or a supercar 
while on holiday in Camps Bay. Fractional  
ownership of handbags is a big thing in the UK 
now – and they recently fractionalised ownership 
of a rare dog.

>>GLObAL TRENd
Fractional ownership is a huge, globally growing 
trend enabling people to own a share in a desir-
able vacation property, fractional ownership of 
other assets, such as supercars and luxury boats, 
is also growing quite rapidly here in South Africa. 
Fractional ownership should not be confused with 
timeshare. Fractional ownership confers the right 
of ownership and usage as opposed to simply 
owning usage time. 

(Source: property24)
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ARE YOU CONSIdERING LETTING 
OUT YOUR PROPERTY?

Landsec Property Management offers you the following services:

• We find you a qualified tenant

• We collect monthly rental income

• We pay your levy with the rental collected

• We handle all tenant queries or problems

• We inspect your property to ensure it is being well maintained

• We keep you informed at all times

For peace of mind to find the right tenant, please contact:

Jay Morar on 011 481 3432

Fax: 011 484 8460 • E-mail: info@landsec.com • www.landsec.com


